
REC~VED

BEFORE THE ILLINOIS POLLUTION CONTROL BOARD CLERK’S OFFICE

WASTEMANAGEMENT OF ) JUL 012005
ILLINOIS, INC., ) STATE OF ILLINOISPoll~tio~Control Board

Petitioner, )
) PCBO4-186

v. ) (Pollution ControlFacility
) SitingAppeal)

COUNTY BOARD OF KANKAKEE )
COUNTY, ILLINOIS, )

)
Respondent. )

WASTE MANAGEMENT OF ILLINOIS, INC.’S
MOTION TO STRIKE KEITH L. RUNYON’S DUAL MOTIONS

PetitionerWASTE MANAGEMENT OF ILLINOIS, INC. (“WMJIP’), by its attorneys,

Pedersen& Houpt,movesto striketheDual Motions ofKeith L. Runyonandin supportthereof,

statesasfollows:

1. Keith L. Runyonis not apartyto this appeal. On July 23, 2004, herequestedthat

this Board granthim statusasan intervenor. TheBoard deniedhis requestin an order dated

August19, 2004. Hewasallowed,however,to submitoral orwrittenstatementsat hearing,and

file public commentsor amicuscuriaebriefs. WasteManagementof Illinois, Inc. v. County

BoardofKankakeeCounty,No. PCB04-186,slip op. at 1-2 (August19, 2004).

2. In anorderenteredJuly 22, 2004,this Boarddeniedsimilar requeststo intervene

by Merlin Karlock andMichaelWatson. WasteManagementof Illinois, Inc. v. CountyBoardof

KankakeeCounty,No. PCB 04-186,slip op. at 2 (July22, 2004). Karlock andWatson,butnot

Runyon, appealedthe ordersto the Third District Appellate Court. Karlock, et al. v. Waste

Managementof Illinois, Inc., et a!., Nos. 3-04-00649and 03-04-0655(cons.) (3d Dist.) The

appealsremainpending.
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3. Runyon now seeksleave to intervene a secondtime. However, the Board’s

August 19 Orderis resjudicataas to Runyonand he may not bring his motion again. In

addition,hehaspresentedno law or factssufficient to justify a changein theBoard’sprevious

orders,or to justify intervention. He merely repeatsassertionsmade in his amicus brief

regardingthe fundamentalfairnessof the CountyBoard’sMarch 17, 2004 decision,and then

offers unfoundedor inaccurateclaimsaboutthe County’s “total” abandonmentof theMarch 17

decision.Noneoftheseallegationsarelegallysufficient to establisharight to intervene.

4. Given the lack of any legal basis for his “Dual Motions”, it appearsthat the

purposeof this filing was to presentmattersoutsidethe recordfor considerationby the Board,

and then rearguehis positionbasedon theseextra-recordmatters. This argumentis improper

andshouldbestricken.

5. Runyonassertsnumerousmattersthat are inaccurateor false. Theyinclude the

statementscontainedin paragraph1) (sic), (a)-(f) and 2) of his filing. Rational (sic) and

Motions, p. 1-3. The attemptto introducetheseextra-recordmattersin a motion to interveneis

certainlyimproper,andshouldberejected. Thefactthat theassertionsareuntruecompoundthis

prejudice,andcompelsthat theybestricken.

6. TheRunyon’sDual Motions arewithout anylegal basis. The motion to intervene

is barredby resjudicataandthelaw ofthecase.Runyonis not apartyin this appeal,andhasno

standingor authorityto presenta motidntó bar theCoOni~”sattorneyfrom participatingin this

appeal. Finally, Runyon may not introduce extraneousmatters into the recordwhich are

unfoundedoruntrue.
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WHEREFORE,WMII requeststhat this Board denyand strikeRunyon’s Dual Motions

andRationale,andprovidesuchotherreliefastheBoarddeemsappropriate.

WA E MANAGEMENT OF ILLINOIS, INC.

By:~/ (.
OneofIts,,Aftorneys

DonaldJ.Moran
Pedersen& Houpt,P.C.
161 NorthClark Street,Suite3100
Chicago,Illinois 60601
(312)641-6888
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